ANNEX VIII to the
Memorandum of Agreement between
the Transportation Sccurity Administration and
the Federal Aviation Administration

HAZARDOUS MATERIALS TRANSPORTATION

1. Purpose. The Transportation Security Administration (TSA) and the Federal
Aviation Administration (FAA) (“the Parties”) have a mutual interest in ensuring
coordinated, consistent, and effective enforcement of the Department of Transportation
Hazardous Materials Regulations (HMR) in air transportation within the jurisdiction of
the United States. To achieve this purpose, the Parties agree to abide by the terms of this
Annex, subject to applicable federal laws, regulations, and policies.

2. Responsibilities. The Secretary of Transportation delegates his responsibility to
investigate and enforce violations of the HMR in transportation by air to the FAA. The
Aviation and Transportation Security Act (ATSA), which created TSA, makes TSA
responsible for screening all passengers and property, including cargo, that will be carried
aboard a passenger aircraft operated by an air carrier or foreign air carrier in air
transportation or intrastate air transportation. TSA is also responsible for ensuring the
adequacy of security measures for the transportation of cargo and.the adequacy of
security measures at airports and other transportation facilities, including enforcement of
security regulations applicable to individuals, airports, air carricrs, and indirect air
carriers.

3. Definitions. As used in this Annex:

a. The term “air cargo” means property offered for transportation by air on
an air waybill.

b. The term “coordinate” means to take action which provides reasonable
notice of an agency’s activities and which affords the notified agency, when possible, a
reasonable opportunity to address concerns raised by such notice.

C. The term “hazardous material” means a substance or material which has
been determined by the Secretary of Transportation to be capable of posing an
unreasonable risk to health, safety, and property when transported in commerce, and
which has been so designated.

d. The term “prohibited item” means an itcm that TSA prohibits in the
sterile area of the airport and in the cabin of an aircraft, including a weapon, explosive, or
incendiary, and dual use items that may seem harmless but could be used as weapons.

e. The term “reasonable notice” means as soon as possible, preferably prior
to action, without placing an activity in jeopardy.



4, Hazardous Materials in Violation of the HMR Discovered by TSA During
Security Screening.

a. Hazardous Materials in Air Transportation. The Parties agree that a
hazardous material must be “offered for transportation” as that term is defined in Title 49
of the Code of Federal Regulations §171.1(a)(1) before it may be in violation of the
HMR.

b. Screening of Persons and Accessible Property. Some hazardous materials
are also items prohibited by TSA in the sterile area and from carriage in the cabin of
aircraft. The Parties agree that when prohibited items are discovered by TSA during the
screening of individuals and their accessible property at the passenger screening
checkpoint or in the sterile area, TSA will process, as appropriate, violations of TSA’s
rules. The Parties agree to establish procedures for a referral process when TSA finds a
passenger with any hazardous material that is not authorized for carriage in the cabin of

the aircraft.

. C. On Board the Aircraft. The Parties agree that when hazardous materials in
violation of the HMR and/or in violation of TSA security regulations are discovered on
board the aircraft, the Parties will cooperate with each other. The Parties will provide
information in their possession that is relevant to the regulatory or statutory jurisdiction
of the other Party.

d. Checked Baggage Screening. The Parties agree that when TSA discovers

hazardous materials in violation of the HMR during the security search of checked
baggage, it will notify the air carrier that has tagged and accepted the baggage for
transportation. Under 49 CFR § 175.31 (2002), the air carrier must then notify FAA of
the hazardous materials discrepancy. TSA will keep a record of air carrier notifications,
which will be available to FAA. The Parties agree to develop procedures for sharing this
information. If TSA discovers hazardous materials in violation of the HMR in passenger
baggage that has not been accepted by the air carrier, it will notify FAA directly.

e. Cargo Screening. The Parties agree that when TSA discovers hazardous
materials in violation of the HMR during the security screening of cargo, it will notify the
air carrier or its representative that accepted the cargo for transportation. Under 49 CFR
§ 175.31, the air carrier or its agent must then notify FAA of the hazardous materials
discrepancy. TSA will keep a record of air carricr notifications, which will be available
to FAA. The Parties agree to develop procedures for sharing this information. If TSA
discovers hazardous materials in violation of the HMR in cargo that has not been
accepted by the air carrier, it will notify FAA directly.

5. Other Violations Discovered in the Course of Conducting Inspections. The
Partics agree that when, in the course of conducting a regulatory inspection or
investigation, if one of the Parties discovers possible violations within the jurisdiction of




the other Party, they will cooperate with each other and share information that is relevant
to the statutory or regulatory jurisdiction of the other. :

6. Actions Requiring Departmental Approval. In addition to the coordination

described above, if either Party engages in activities which could ultimately result in an
action requiring the approval of the head of the Department in which either Party
operates, the Parties will follow any applicable Departmental approval and coordination
policies.

7. Points of Contact. For purposes of initiating coordination required by this Annex,
the Parties will identify a point of contact for communication and notification as agreed
to in this Annex. The following persons will constitute points of contact with respect to
this Annex:

TSA:

Assistant Administrator for Aviation Operations
Transportation Security Administration

TSA Headquarters

701 South 12" Street

Arlington, VA 22202

FAA:

Director of the Office of Security and Investigations, ASI-1
Federal Aviation Administration

800 Independence Avenue, S.W.

Washington, DC 20591
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